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Attendees

	Rosemary McMonigal
	AIA MN

	Bob DeBruin
	AIA MN

	Gaylen Melby
	ACEC

	Marilyn Rosberg
	Speaker

	Cliff Dunham
	AIA MN

	Greg Duerr
	ACEC

	Wally Neal
	Consultant

	Jamie Engelsma
	AGC

	Dan Schadegg
	SMARCA

	Chris Colby
	AIA MN

	Mark Adamson
	AGC

	Tracy Donovan
	Guest

	Bob Hughes
	Guest

	Mike Keller
	Builders Exchanges

	Dean McCarty
	CSI

	Chuck Koncker
	AIA MN

	Matt Lilly
	CSI

	Ken Stone
	AIA MN

	
	

	
	


Call To Order
Co-chair Rosemary McMonigal called the meeting to order.

Minutes
The minutes of the March 11, 2009 meeting were emailed previously to the committee.  The minutes were MOVED, SECONDED AND CARRIED.
Treasurer’s Report
The Treasurer’s Reports for March and April were approved as presented. The CICC treasury balance as of 4/30/09 was $6,379.36.   

OLD Business  

· None
NEW BUSINESS

· Dean McCarty announced that due to time constraints he will be leaving the committee, but introduced Matt Lilly, his replacement.  An updated committee roster is attached.
· Possible topics for the September and November meetings were discussed.  There was interest in an overview of how stimulus funds have been utilized in the state and the process for determining their use.  A presentation on the industry’s economy, including lending and financing, was also of interest.  Denise will look into possible speakers, including contacting Dan McElroy for suggestions. 

· Wally distributed copies of a notice he sent to those who have registered for information through the Blue Book’s website.  It was an update on changes recently made to the site and mentioned future meeting topics.  A copy is attached.
· Marilyn Rosberg (Mackall, Crounse & Moore) presented an overview of legal disputes which have arisen due to an increasing focus on green building.

· Because this is still an emerging area, there is no case law yet.  So far, cases are either between contractors and public entities or between developers and contractors.  Design professionals have not yet been parties to suits.

· The goals of most owners interested in green building fall under the broad categories of market differentiation, reduction in costs, public relations, tax incentives and subsidies, permitting incentives, and/or environmental concerns.

· The first case reviewed concerned cement emission policies in Texas, a cement producer vs. several government entities.  The environmental policy focused on a final cement product with low nitrogen oxide emissions and required a dry kiln process or a process using “unspecified sources.”  The cement company called the bid process into question and challenged the specifications.  This case is still pending.

· The second case, in Maryland, involved a developer vs. the builder of a large condo project.  The contract stated the project would be completed in 336 days but it took  longer.  Due to the increased time, the developer did not qualify for a state tax credit program and also missed silver LEED certification.  Exact timelines and responsibilities for meeting them were not specified in the contract.  It appears this case may have settled as there is no published decision.
· The final existing case involved HVAC entities vs. the City of Albuquerque.  The city was trying to enforce an energy conservation code with a goal of 30% more energy efficiency.  It included increased insulation, no electric water heaters, and standards for HVAC equipment.  The policies were stricter than those required under federal codes.  The court felt the city’s goals were “laudable” but too extreme and ruled that the federal codes were applicable.

· There are no current cases involving Washington state schools, but Marilyn sees where there are several issues and potential suits involving the requirement by the state school superintendent for schools to qualify for silver LEED certification.

· Marilyn stressed that, particularly in this evolving area of the industry, parties need to stress communication/education, disclosure, not promising what can’t be controlled, and putting everything in the written contract.

· Tracy Donovan (a former member of the committee and a neutral arbitrator) and Bob Hughes (American Arbitration Association) outlined the need for more neutral (non-attorney) arbitrators to deal with construction-related issues.  Anyone interested in becoming an arbitrator should contact them. 
Calendar for Upcoming Meetings (subject to change based on speaker availability)
	July 8
	Legislative update – Kathy Hahne, Faegre & Benson; Tom Murphy, Murphy Solutions; Tim Worke, AGC (Denise)

	August 12
	No meeting

	September 9
	???

	October 14
	No meeting

	November 11
	???

	December 9
	Holiday lunch


Adjourned

There being no further business to discuss, the meeting was adjourned.

Respectfully submitted,

Denise Woods

AGC of Minnesota

May 13, 2009
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